
 ICJ KENYA COMMUNIQUE ON POLICE BRUTALITY: 
STRIVING FOR ACCOUNTABILITY 

HELD ON TUESDAY 7 JULY 2020

1.       The Kenyan Section of International Commission of Jurists (ICJ Kenya) is conducting a series 
of webinars to discuss human rights, the administration of justice and the rule of law; 

2.      On 7 July 2020 ICJ Kenya held its 14th of these webinar series to discuss mechanisms to 
promote police accountability against the backdrop of Saba Saba Day;

3.      The webinar was held in solidarity with the Kenyan citizenry and global call for police 
accountability under the #BlackLivesMatter movement and Human Rights Defenders in 
Kenya who took to the streets to protest against the increasing cases of police brutality under 
the banner of #SabaSabaMarchforOurLives which was held on the same day;

4.     The participants followed the deliberations on zoom, social media and online streaming 
services including YouTube, Twitter, Facebook and WhatsApp. The participants were drawn 
from the civil society, the private sector and the government. 

5.       The topic of the webinar was informed by the need to interrogate why police brutality was 
persistent despite public outcry and mechanisms to hold police officers accountable for 
committing criminal offences;

6.     The panellists and participants discussed the following;

           a) The complexities involved in investigating police misconduct;

           b) The avenues available to citizens to submit complaints against police officers;

           c) The internal disciplinary mechanisms that exist within the police service;

             d)  The challenges faced by the Independent Policing Oversight Authority (IPOA) in carrying 
out its mandate; and

           e)  International and regional mechanisms that regulate police conduct and accountability.

7.  Based on the extensive and highly interactive deliberations guided by panellists and 
thematic experts, the following resolutions were adopted:

A. To the Internal Affairs Unit: 

i) Enhance public awareness on the mandate of the office;

ii) Develop a data base of all police officers who have faced disciplinary action within the 
service; 

iii) Develop data and document incidences on the use of force for purposes of accountability;

iv) Develop a strict code of conduct with criminal liability for police officers who are on 
interdiction to ensure strict compliance with non-interference of witnesses and evidence 
during investigation and prosecution.

B. To the Legislators

i.  Enact legislation specifically addressing police excesses or amend existing legislation to 
include the crimes that are specific to abuse of authority and excessive use of force. The 
legislation may also include civil action that may be taken by the victim including 
reparations; 

ii) Demand accountability of funds allocated to the National Police Service (NPS) that ought 
to be used towards modernization and professionalization of the police service;

iii) Amend the National Police Service Act and the Independent Police Oversight Authority 
(IPOA) Act to provide for instances when IPOA and the Directorate of Criminal 
Investigations (DCI) should conduct investigations in order to avoid parallel 
investigations by the two institutions;

iv)  Strengthen the Witness Protection Agency (WPA) and the witness protection fund to offer 
adequate protection to witnesses of police excesses; 

v) Direct the implementation committee to provide a report on the implementation status of 
the Police Reform Commission;

vi) Operationalise the Victims Fund under the Victim Protection Act 2014.

C. To the Inspector General of Police and the National Police Service: 

i) Ensure that police officers while on duty wear uniforms, badges and drive official police 
vehicles that are identifiable to the public;

ii) Ensure proper documentation of persons on duty and serial number of firearms issued to 
police officers to foster accountability and transparency;

iii) Encourage and demand cooperation from police officers in investigating police excesses;

iv) Ensure that police officers who are under investigation for misconduct are placed on 
administrative leave;

v) Put in place firm measures to ensure that police officers who are under investigation for 
police misconduct are monitored to ensure non-interference with witnesses and evidence;

vi) Adopt the use of modern investigative techniques such as body cameras to aid in 
expeditious prosecution of police excesses;

vii)  Engage in review of the police training curriculum to incorporate modern human 
rights-based approaches and standards to policing;

viii) Regularly conduct periodic training of all officers and inculcate a strict compliance to 
international human rights standards and principles;

ix) Ensure compliance with Section 5 Part B of the Sixth Schedule as read with Section 2 Part 
C of the Sixth schedule of the National Police Service (NPS) Act and Section 25 of the 
IPOA Act, which mandates the Officer-in-Charge or another direct superior of the person 
who caused the death or injury to report to IPOA;

x) Take cognizance of the militarization of the community policing and Nyumba Kumi 
programmes and engage in constructive dialogue with community leaders to centre the 
conversations back to their initial objective which was to bring harmony within the 
community; 

xi) Foster community engagement between local leaders and the police in order to build trust; 

xii) Institute the forensic laboratories that will be crucial in analysing forensic evidence;

xiii) Introduce training on the provisions of public order management in the curriculum.

 D. To the Independent Policing Oversight Authority:

i) Engage the Inspector General’s office to create parallel reporting mechanisms in compli-
ance with the 24-hour reporting rule; 

ii) Work closely with the Witness Protection Agency in order to avoid the withdrawal of 
witnesses due to intimidation which often leads to delayed prosecution;

iii) Reintroduce an awards scheme for officers who have been lauded for their service to the 
people. 

E. To the Office of the Director of Public Prosecutions:

i) Enhance visibility of the existence of the Human Rights desk;
ii) Continue prioritizing cases of police brutality for expedited prosecution; 
iii) Sensitize the duty bearers and the public on the decision to charge and decision to prosecute 

guidelines;
iv) Develop prosecution guidelines for criminal conduct by the police and security agents;
v) Initiate command and superior responsibility jurisprudence and discourse in prosecuting 

police officers; 
vi) Develop a mechanism to hear evidence in which the burden of proof is lowered from the 

current heavy evidential burden in special cases for example Sexual and Gender Based Violence 
(SGBV) during a pandemic;
vii) Continue engaging the National Police Service in order to foster mutually beneficial and 

collegial work relations. 

F. To the Judiciary:

i) Develop guidelines on the expeditious disposal and completion of cases of police brutality 
as they are matters of great public interest;

ii) Prioritise criminal cases of police brutality owing to the sensitive nature of the cases. 

G. To Civil Society actors: 
i) Enhance sensitisation of the citizenry on community policing and its overriding objective;

ii) Sensitise the community on the options available to sanction police other than criminal 
prosecution such as taking civil action;

iii) Track and audit the implementation of the various reports such as the Police Reform 
Commission.

Signed

Kelvin Mogeni
Chairman
ICJ Kenya

For more inquiries, kindly contact our communications office through Moses Okinyi 
on +254726989713 or communications@icj-kenya.org 



c.  Strategies law firms should adopt to tackle internal operations, such as staff 
retention, safety, use of technology and budget adjustments;

d.  How lawyers, can best respond to ensure access to justice for the most vulnerable 
in our society; and

e.   Creative and innovative proposals for the Judiciary to ensure access to the courts 
by litigants.

9.    In the discussions, participants acknowledged the following:

a.  THAT the Judiciary has been able to utilize Information Communication and 
Technology (ICT) to enhance internal and external communication with 
stakeholders and Court users;

b.   THAT the Judiciary in Kenya is yet to fully automate court operations;

c.   THAT there is a disagreement in the legal fraternity as to whether the courts 
should be fully reopened;

d.  THAT many legal practitioners in Kenya are yet to embrace technology and 
digitization of operations in firms; and

e.  THAT lawyers have a key role in helping the vulnerable and the marginalized in 
accessing justice during the COVID-19 pandemic.

To the Government:

1. We call on the Government to observe and respect the rule of law, democracy and good 
governance during the pandemic;

2. We call on the government to issue directives to ameliorate the impact of COVID-19 on 
vulnerable groups especially where hefty costs are incurred by citizens during quarantine;

3. We call on the Executive to ensure accountability and transparency in government 
expenditure of funds allocated to fight the COVID-19 pandemic; 

4. We call on the government to undertake policy directions in enhancing the use of ICT in 
providing access to justice for citizens; 

5. We appeal to the Cabinet Secretary for Interior and Coordination of National Government 
as well as the Commissioner of Kenya Prison Services to disclose directions and measures 
taken to prevent the spread of COVID-19 in prisons;

6. We appeal to the Advisory Committee on the Power of Mercy to exercise its mandate in 
advising the president on persons who can be released as stipulated by law in a bid to 
decongest prison quarters;
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7.  We call on all actors in the Criminal Justice System to work jointly and implement the 
diversion policy to ensure petty offenders are not detained;

8.   We call on the Cabinet Secretary for Health to issue clear directions on the period for 
quarantine to ensure that the measures for quarantine are not weaponised by security 
agents; 

9.    We call on the Government to establish a tribunal or any other access to justice mechanism 
to look into complaints arising out of abuses and violations occurring in the context of 
enforcement of quarantine measures. 

10.  We urge the Government to ensure access to information and transparency on all tenders 
related to the procurement of services and equipment in the fight of the COVID-19 
pandemic;

11. We urge the Ministry of Health and county health officers to issue guidelines and directions 
for court users in the event that courts operations are scaled up.

We Urge the Judiciary to: 
 

12.  Scale up the use of ICT to enhance internal and external communication with stakeholders 
and Court users;

13. Accelerate the integration of information technology (IT) to fully automate court 
processes;

14. Consider internet security measures to ensure the protection of data and information of 
litigants, as well as internal communications;

15.  Issue directions on bail terms that are more relaxed to ensure vulnerable and marginalized 
citizens can afford;

16.  Consider non-custodial sentences for petty offenders;

17.  We urge the Chief Justice to issue practice directions specifically addressing issues of 
Sexual and Gender-Based Violence involving children during the pandemic.

To the National Council of Administration of Justice (NCAJ):

18.  We appeal to the NCAJ to equitably allocate funds to ensure that Court User Committees 
(CUCs) can meet and develop practice directions as required by the Council;

19.  We urge the NCAJ and other stakeholders in the criminal justice sector to ensure public 
participation and inclusivity in reaching decisions regarding the reopening of courts;
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