
                    
ICJ Kenya Statement on BBI Report’s Recommendation 
on the Creation of the Office of a Judiciary Ombudsman

        

        The Kenyan Section of the International Commission of Jurists (ICJ Kenya) has received and 
reviewed the Building Bridges Initiative Report launched by the Steering Committee on the 
Implementation of the Building Bridges to a United Kenya on 26 October 2020.  ICJ Kenya 
has noted that specific proposals purportedly for enhanced administration of justice derogate 
from the principles of separation of powers and undermine the integrity of the Judiciary. 

         The Building Bridges Initiative (BBI) proposes radical changes to the Constitution of Kenya 
with the creation of the Office of the Judiciary Ombudsman. Currently, the Judiciary already 
has an Ombudsman under the office of the Chief Justice. It is an administrative office headed 
by the Deputy Chief Justice. The BBI report proposes a fully-fledged office with specific 
terms of reference outlined in the Draft Constitutional Amendment Bill. According to the 
recommendations of the BBI report, this new Office of the Ombudsman will, among other 
things, “receive and conduct inquiries into complaints against Judges, magistrates, registrars, 
judicial officers and staff of the Judiciary.” It will also “engage with the public on the role and 
performance of the Judiciary and improve the transparency of the court and accountability of 
the courts.” 

        We acknowledge that the Judiciary should be accountable, in a transparent manner, to the 
sovereign will of the people of Kenya. We, however, emphasize the need to ensure the 
principle of separation of powers as espoused in the Bangalore Principles of Judicial Conduct 
and Latimer House guidelines. These principles and guidelines underscore that judicial 
independence is a central tenet in advancing the rule of law. Each arm of government must 
exercise responsibility and restraint in the exercise of power within its constitutional sphere 
so that it does not infringe on the legitimate powers vested on the other arms of government. 
The interaction between the three arms of government should be based on the principle of 
cooperative governance.

        It is therefore proposed that the appointing authority of the Judiciary Ombudsman be vested in 
a selection panel of stakeholders in the justice sector who should include representatives from

i) The Judicial Service Commission;

ii) The Attorney General;

iii) The Director of Public Prosecutions; 

iv) The Law Society of Kenya;

v) The Kenya National Commission on Human Rights;

vi) The Public Service Commission; and

vii) The Council of Governors.

The name of the person nominated by the Selection Panel should then be forwarded for 
vetting by the National Assembly and submitted to the President for formal appointment.

The Judiciary Ombudsman should annually submit its report to the  National Council on the 
Administration of Justice (NCAJ) .

In conclusion, as a Commission of Jurists, we call for open and constructive dialogue on any 
proposals regarding reforms in the Judiciary which must be aimed at strengthening the 
institution and which will not undermine its independence, integrity or the  gains made in the 
Constitution of Kenya 2010. We call for a united and stronger Kenya. 

     Signed

Kelvin Mogeni
Chairman
ICJ Kenya

For more inquiries, kindly contact our communications office through Moses Okinyi 
on +254726989713 or communications@icj-kenya.org 



c.  Strategies law firms should adopt to tackle internal operations, such as staff 
retention, safety, use of technology and budget adjustments;

d.  How lawyers, can best respond to ensure access to justice for the most vulnerable 
in our society; and

e.   Creative and innovative proposals for the Judiciary to ensure access to the courts 
by litigants.

9.    In the discussions, participants acknowledged the following:

a.  THAT the Judiciary has been able to utilize Information Communication and 
Technology (ICT) to enhance internal and external communication with 
stakeholders and Court users;

b.   THAT the Judiciary in Kenya is yet to fully automate court operations;

c.   THAT there is a disagreement in the legal fraternity as to whether the courts 
should be fully reopened;

d.  THAT many legal practitioners in Kenya are yet to embrace technology and 
digitization of operations in firms; and

e.  THAT lawyers have a key role in helping the vulnerable and the marginalized in 
accessing justice during the COVID-19 pandemic.

To the Government:

1. We call on the Government to observe and respect the rule of law, democracy and good 
governance during the pandemic;

2. We call on the government to issue directives to ameliorate the impact of COVID-19 on 
vulnerable groups especially where hefty costs are incurred by citizens during quarantine;

3. We call on the Executive to ensure accountability and transparency in government 
expenditure of funds allocated to fight the COVID-19 pandemic; 

4. We call on the government to undertake policy directions in enhancing the use of ICT in 
providing access to justice for citizens; 

5. We appeal to the Cabinet Secretary for Interior and Coordination of National Government 
as well as the Commissioner of Kenya Prison Services to disclose directions and measures 
taken to prevent the spread of COVID-19 in prisons;

6. We appeal to the Advisory Committee on the Power of Mercy to exercise its mandate in 
advising the president on persons who can be released as stipulated by law in a bid to 
decongest prison quarters;
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